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President of the European Court of Human Rights
European Court of Human Rights

Council of Europe

67075 Strasbourg Cedex

France

20 August 2026

Concerns regarding the consistent refusal to examine the merits of
applications challenging cannabis prohibition

Dear Mr President,

| write on behalf of the Alliance for Rights-Oriented Drug Policies (AROD) to raise serious
institutional concerns regarding the Court’s handling of applications that challenge the
compatibility of cannabis prohibition with the European Convention on Human Rights.

Over a period of more than fifteen years, the Court has repeatedly declined to examine the
merits of such applications. The most recent decision of this nature was delivered on 11 June
2026 (application no. 29356/25). In each instance the applications were declared inadmissible
without a substantive assessment of whether the contested policy pursues a legitimate aim,
whether itis necessary in a democratic society, or whether less restrictive means are available.

These applications have raised fundamental questions under Articles 5, 6, 8, 13 and 14 of the
Convention. They have been supported by expert evidence and by developments in a growing
number of Council of Europe member States that have chosen to regulate cannabis in order
to reduce the harms associated with prohibition. The consistent refusal to engage with these
questions leaves a significant number of individuals without an effective remedy and prevents
the Court from providing the guidance that national authorities and domestic courts require
in an area of law that is undergoing rapid change.

The right to an effective remedy under Article 13 is a cornerstone of the Convention system.
When applications that raise serious and well-documented issues of principle are repeatedly
dismissed without examination of the underlying legal questions, the protective function of
the Convention is weakened. This is particularly problematic in a field where the interference
with private life, personal autonomy and equality is substantial and where the stated public-
health justifications for the policy are increasingly contested.

The repeated refusal to examine the merits is especially concerning in light of the substantial
body of expert and institutional material documenting that cannabis prohibition has been
sustained, at least in significant part, by moral panic rather than by a careful, evidence-based



assessment of necessity and proportionality. In such circumstances, judicial deference to the
domestic authorities risks converting the Court into a rubber stamp for policies that may no
longer meet the requirements of the Convention. That is not the rule of law. The judiciary’s
role is to provide an independent check on the exercise of coercive power, particularly where
public fear or political inertia may distort the assessment of what is truly necessary in a
democratic society.

Forty-six member States rely on the European Court of Human Rights to provide clear and
principled guidance in contested areas of law. The Court has a responsibility to ensure that its
decisions are guided by the objective requirements of the Convention rather than by
prevailing public sentiment or political pressure. When a policy has become entrenched
through fear-driven narratives, the judiciary’s duty is to test that policy against the standards
of legitimate aim, necessity and proportionality, not to defer to it. This is a core function of an
independent judiciary in a system founded on the rule of law.

| therefore respectfully request that the Court give careful consideration to the following:

1. Whether the long-standing pattern of declaring such applications inadmissible without
substantive reasoning is consistent with the Court’s duty to ensure that Convention
rights are practical and effective.

2. Whether cases raising the legitimate-purpose and proportionality questions
surrounding cannabis prohibition should be referred to the Grand Chamber in order
to provide authoritative guidance to the 46 member States.

3. Whether internal procedures for the handling of applications that concern systemic
or structural issues of this nature should be reviewed, so that important questions of
principle are not repeatedly left unaddressed, and so that greater attention is given
to cases in which there is substantial evidence that a restrictive policy may be
sustained by moral panic rather than by a rigorous assessment of necessity and
proportionality.

AROD remains ready to provide any further documentation that may assist the Court,
including the full case materials and an overview of the applications submitted since 2012.

| trust that the Court will give these matters the serious attention they deserve in light of its
responsibility to uphold the Convention for all persons within its jurisdiction.

Yours sincerely,

(Reeelikalsean

Roar Mikalsen
Leader
Alliance for Rights-Oriented Drug Policy (AROD)



