
 

 

Mr. Karim A.A. Khan KC 

Prosecutor of the International Criminal Court 

Office of the Prosecutor 

International Criminal Court 

Oude Waalsdorperweg 10 

2597 AK The Hague 

The Netherlands 

July 7, 2026  

Update on Communication of 29 December 2025 – Continued Obstruction of 

Effective Remedies by the European Court of Human Rights  

Dear Prosecutor Khan, 

I write to provide an update regarding the communication submitted by the Alliance for 

Rights-Oriented Drug Policies (AROD) on 29 December 2025, alleging that the systematic 

enforcement and judicial protection of cannabis prohibition constitutes crimes against 

humanity under Article 7 of the Rome Statute. 

On 11 June 2026, the European Court of Human Rights once again declined to examine the 

merits of an application challenging the Norwegian drug laws. This decision was issued by 

Judge Lorraine Schembri Orland, who has been involved in several previous decisions 

concerning similar challenges. The refusal follows a consistent pattern since at least 2012, in 

which the Court has dismissed applications concerning cannabis prohibition without 

substantive reasoning. 

This latest decision is notable because it follows the submission of extensive documentation 

showing that prohibition continues to generate widespread harm while failing to achieve its 

stated public health objectives. Despite repeated efforts by Norwegian civil society — 

including the use of civil disobedience — to bring these issues before the domestic courts, 

Norwegian authorities have consistently refused to allow witnesses and evidence concerning 

arbitrary persecution and failures of leadership. Against this background, the European Court 

of Human Rights has once again declined to assess whether the applicants have access to an 

effective remedy under Article 13 of the European Convention on Human Rights, read in 

conjunction with Articles 5, 6, 8 and 14. 

The implications extend beyond the individual case. When the principal regional court 

responsible for upholding human rights in Europe systematically refrains from examining 

whether drug laws serve a legitimate purpose, it weakens an important institutional safeguard 
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against the arbitrary exercise of state power. This pattern of non-examination has now 

persisted for over fifteen years, despite repeated applications and growing international 

recognition that prohibition produces significant collateral harm. 

The situation is compounded by the fact that even senior Norwegian prosecutorial authorities 

have acknowledged the paradoxical nature of the current drug laws and the need for 

principled review. Nevertheless, when such review is sought, it is consistently denied. This 

leaves individuals exposed to the arbitrary or disproportionate exercise of state power 

without any meaningful judicial protection. 

In light of these developments, we respectfully request that the Office of the Prosecutor 

consider the following points when assessing our communication of 29 December 2025: 

1. The repeated and systematic refusal by the European Court of Human Rights to 

examine the merits of challenges to cannabis prohibition provides further evidence of 

institutional protection of a policy that continues to inflict widespread and systematic 

harm on civilian populations. 

2. The consistent pattern of decisions over more than a decade indicates a structural 

unwillingness to scrutinise whether prohibition serves a legitimate purpose or 

primarily functions as a mechanism of social control. 

3. This ongoing denial of effective remedies at both the national and regional level has 

created a situation of de facto impunity, as individuals continue to face criminal 

sanctions without any realistic opportunity to challenge the underlying policy on 

constitutional or human rights grounds. 

4. The scale of the harm caused by prohibition across Council of Europe member states 

— including millions of punitive sanctions and significant interference with 

fundamental rights — indicates that the situation meets the threshold of gravity under 

Article 7 of the Rome Statute. 

5. National and regional mechanisms have proven structurally unavailable or ineffective 

in addressing these issues, which is directly relevant to the assessment of 

complementarity under the Rome Statute. 

We remain available to provide any further documentation the Office may require, including 

the most recent ECtHR decision and an updated overview of applications submitted since 

2012. 

Thank you for your attention to this matter. 

Sincerely,  

 

Roar A. Mikalsen 

Alliance for Rights-Oriented Drug Policies (AROD)  


